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or as a specifically identified, one-time 
credit to those subscribers’ bills; or 

(2) By means of a prospective per-
centage reduction in the unreasonable 
cable programming service rate or 
equipment charge to cover the cumu-
lative overcharge. This shall be re-
flected as a specifically identified, one- 
time credit on prospective bills to the 
class of subscribers that currently sub-
scribe to the cable programming serv-
ice or associated equipment at issue. 

(d) Refunds shall include interest 
computed at applicable rates published 
by the Internal Revenue Service for tax 
refunds and additional tax payments. 
Interest shall accrue from the date a 
valid complaint is filed until the re-
fund issues. 

(e) At the time the Commission or-
ders a cable operator to pay refunds to 
subscribers, the franchising authority 
must return to the cable operator an 
amount equal to that portion of the 
franchise fee that was paid on the total 
amount of the refund to subscribers. 
The franchising authority may return 
the franchise fee overcharge either in 
an immediate lump sum payment, or 
the cable operator may deduct it from 
the cable system’s future franchise fee 
payments. 

[58 FR 29753, May 21, 1993, as amended at 59 
FR 17975, Apr. 15, 1994; 64 FR 35950, July 2, 
1999] 

§ 76.962 Implementation and certifi-
cation of compliance. 

(a) Implementation. A cable operator 
must implement remedial require-
ments, including prospective rate re-
ductions and refunds, within 60 days 
from the date the Commission releases 
an order mandating a remedy. 

(b) Certification of compliance. A cable 
operator must certify to the Commis-
sion its compliance with any Commis-
sion order mandating remedial require-
ments. Such certification shall: 

(1) Be filed with the Commission 
within 90 days from the date the Com-
mission releases an order mandating a 
remedy; 

(2) Reference the applicable Commis-
sion order; 

(3) State that the cable operator has 
complied fully with all provisions of 
the Commission’s order; 

(4) Include a description of the pre-
cise measures the cable operator has 
taken to implement the remedies or-
dered by the Commission; and 

(5) Be signed by an authorized rep-
resentative of the cable operator. 

§ 76.963 Forfeiture. 

(a) If any cable operator willfully 
fails to comply with the terms of any 
Commission order, including an order 
mandating remedial requirements after 
a finding of unreasonable cable pro-
gramming service or equipment rates, 
or any Commission rule, the Commis-
sion may, in addition to other rem-
edies, impose a forfeiture pursuant to 
Section 503(b) of the Communications 
Act of 1934, as amended, 47 U.S.C. 
503(b). 

(b) A cable operator shall not be sub-
ject to forfeiture because its rate for 
cable programming service or equip-
ment is determined to be unreasonable. 

§ 76.970 Commercial leased access 
rates. 

(a) Cable operators shall designate 
channel capacity for commercial use 
by persons unaffiliated with the oper-
ator in accordance with the require-
ment of 47 U.S.C. 532. For purposes of 47 
U.S.C. 532(b)(1)(A) and (B), only those 
channels that must be carried pursuant 
to 47 U.S.C. 534 and 535 qualify as chan-
nels that are required for use by Fed-
eral law or regulation. For cable sys-
tems with 100 or fewer channels, chan-
nels that cannot be used due to tech-
nical and safety regulations of the Fed-
eral Government (e.g., aeronautical 
channels) shall be excluded when calcu-
lating the set-aside requirement. 

(b) In determining whether an entity 
is an ‘‘affiliate’’ for purposes of commer-
cial leased access, entities are affili-
ated if either entity has an attrib-
utable interest in the other or if a 
third party has an attributable interest 
in both entities. 

(c) Attributable interest shall be de-
fined by reference to the criteria set 
forth in Notes 1–5 to § 76.501 provided, 
however, that: 

(1) The limited partner and LLC/LLP/ 
RLLP insulation provisions of Note 2(f) 
shall not apply; and 
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